STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

JOHN ABBE, et al., JERRY
COLEMAN, and JOHN F. ROONEY,

Petitioners,

VS. Case Nos. 99- 0666GM
99- 0667GM
DEPARTMENT OF COMVUNI TY AFFAI RS, 99- 1081DK

Respondent ,
and

CI TY OF KEY WEST and HENRY and
MARTHA DUPONT,

| nt ervenors.

N N N N N N N N N N N N N N N N N N

SUPPLEMENTAL RECOVMENDED ORDER

A Recommended Order was entered in these cases on
August 30, 2000. In the Prelimnary Statenment of the
Recommended Order it was indicated that Col eman Exhi bit 32,
whi ch had been accepted into evidence at hearing, had not been
provi ded to the undersigned followi ng the hearing. 1In fact,
Col eman Exhibit 32, a copy of the Land Devel opnment Regul ati ons
adopted by the Gty of Key West (hereinafter referred to as the
"Land Devel opnment Regul ations"), had been provided. The Land
Devel opnment Regul ati ons were found by the Departnent of
Community Affairs in a large box containing the exhibits offered

at the hearing of these case which had been forwarded to the



Departnment of Conmunity Affairs with the Recommended Order. By
Order of Remand, the Departnent of Community Affairs remanded
these cases to the Division of Adm nistrative Hearings with a
request that Col eman Exhibit 32 be exam ned by the undersigned
and, to the extent deened necessary, that the Recommended O der
be nodi fi ed.

On Decenber 7, 2000, an Order Accepting Order of Remand and
Opening Files was entered. In the Decenber 7, 2000 Order, the
Order of Remand was accepted and the files of the Division of
Adm ni strative Hearings were reopened for proceedi ngs consi stent
with the Order of Remand. The parties were given to
Decenber 29, 2000, to file pleadings addressing the O der of
Remand and suggesting any action the undersigned should take in
conplying with the Order of Remand. The parties were al so
informed that this O der would be entered.

Responses to the Order of Decenber 7, 2000, were tinely
filed by the Petitioner, Jerry Coleman, Intervenors, Henry and
Mart ha DuPont, and Respondent, the Departnent of Community
Affairs. Those responses have been fully considered in entering
this O der.

Based upon a review of the record of these cases, including
t he Recommended Order and proposed recommended orders submtted
by the parties, and the submttals of the parties on remand, it

is concluded that no nodification to the Recommended Order is



necessary other than to strike the follow ng sentence found on
page 8 of the Recommended Order: "Col eman Exhibit 32 was not
provided to the undersigned.” This conclusion has been reached
based upon the reasons discussed, infra.

First, it is nore likely than not that the undersigned did
in fact review Col eman Exhibit 32 and fully considered the
portions of the Land Devel opnent Regul ati ons of relevance to
t hese cases while preparing the Reconmended Order. The
statenent that "Col eman Exhibit 32 was not provided to the
under si gned” was added to the Recormmended Order only because,
upon review of all the exhibits filed in these cases i mediately
before entering the Recommended Order, the undersigned did not
find Col eman Exhibit 32 and, therefore, erroneously added the
stricken sentence to the Reconmended Order.

Secondly, even if the docunent had not been reviewed, the
testi mony of witnesses at the final hearing of these cases and
the post-hearing submittals of the parties adequately addressed
and referred to the portions of Land Devel opnent Regul ati ons of
rel evance to this matter. The transcript of that testinony and
the post-hearing submttals of the parties were fully revi ewed
and consi dered by the undersigned in preparing and entering the
Recomended Order.

Finally, in an abundance of caution, all references to the

Land Devel opnent Regul ati ons contained in the post-hearing



submttals of the parties and the Recommended Order entered in
this matter have been reviewed on remand, along with the

pl eadi ngs of the parties submtted in response to the

Decenber 7, 2000, Order accepting the remand of these cases.
Based upon this review, no other changes in the Recomended

Order entered in these cases are deened necessary.



DONE AND ENTERED t hi

Tal | ahassee, Leon County,

COPI ES FURNI SHED

Jeffrey Bell, Esquire
Ritter, Chusid, Bivona &

s 18th day of January, 2001, in

Fl ori da.

LARRY J. SARTIN

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Bui |l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwmv. doah. state. fl.us

Filed with the derk of the

Di vision of Adm nistrative Hearings
this 18th day of January, 2001.

Cohen, LLP

7000 West Pal netto Park Road, Suite 400
Boca Raton, Florida 33433

Jerry Col eman, Esquire

201 Front Street, Suite 204

Key West, Florida 33040

John F. Rooney, Esquire
208- 10 Sout hard Street
Key West, Florida 33040
Andrew Grayson, Esquire

Departnment of Conmmunity Affairs
2555 Shumard OGak Boul evard
Tal | ahassee, Florida 32399-2100

Robert Tischenkel, City Attorney

City of Key West
Post O fice Box 1409
Key West, Florida 33041

David J. Audlin, Jr., Esquire

Eat on Street Professional

Cent er



524 Eaton Street, Suite 110
Key West, Florida 33040

Lee R Rohe, Esquire
Post O fice Box 500252
Mar at hon, Fl orida 33050

Jerrell Phillips, Esquire
Post O fice Box 14463
Tal | ahassee, Florida 32317-4463

Paul a Ford, Agency Cerk
Departnment of Conmmunity Affairs
2555 Shumard Gak Boul evard

Tal | ahassee, Florida 32399-2100

Steven M Sei bert, Secretary
Department of Community Affairs

2555 Shumard Gak Boul evard, Suite 100
Tal | ahassee, Florida 32399-2100

Cari L. Roth, General Counse
Department of Conmunity Affairs

2555 Shunard Oak Boul evard, Suite 325
Tal | ahassee, Florida 32399-2100

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
10 days fromthe date of this recomrended order. Any exceptions
to this recomended order should be filed with the agency that
wll issue the final order in this case. See Section

163. 3184(9)(b), Florida Statutes (2000).



